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I live in Black Hawk, very near a Sand/Gravel mine to the south of my
house. Black Hawk is surrounded by Sand/Gravel mines (that are already
licensed, some not yet mined) on 3 sides. Sand/gravel mines are already
licensed up to very near many houses.

The restrictions on local governments not having ordinances governing
mining is limited by SDCL to hard rock mining - that limit is found in SDCL
Chapter 45-6B at 45-6B-4. It does not apply to sand/gravel mining . Sand
and Gravel mining is regulated under Chapter 45-6. There is no limit
/restriction in Chapter 45-6 on local government having ordinances to govern
sand/gravel mining. If the property in question is in Meade County
jurisdiction >> the Meade County Commission could adopt an ordinance
governing sand/gravel ,as soon as it can move it through Ordinance creation
process. If the mine is in Piedmont or Summerset jurisdiction either City
could do sand/gravel mining ordinance. If mine is not in Piemdont/Summerset
town limits, I assume at least Piedmont could annex the property and add to
their jurisdiction..

There are lots of pre-existing sand/gravel mines in Meade County. If the
County attempts to pass a new sand/gravel ordinance, the pro-mining lobby
will show up in force and claim any new/different regulation of existing mines
is a "regulatory takings" (this is complex and not settled law with many
uncertainties & law is taken from other states or feds). Lobbying will include
the County Transportation Dept - the County itself needs sand/gravel for
roads. Based on my experience the Commission will become scared of
lawsuits and thus impose only light new regulations (with very little impact),
on existing mines.

If you look at law about regulatory takings (in other states and feds), a
mine that has not started mining or has not started construction of mining set-
up and for whom the the owners, already owned the land and did not buy it for
this purpose - such a mine would have a weak argument for "regulatory
takings” Piedmont, which to my knowledge does not have other Sand/Gravel
mines producing, may be in a much better shape (less pro-industry
lobbyists) to create ordinances that regulates a mine already licensed but not
yet functioning. Meade County Commission will be drowned in lobbyists with
existing & functioning sand/gravel mines >> lobbying for their interests.
There is thus perhaps a reason for Piedmont/Summerset to annex the pending
mine ASAP.

Pennington County has a Sand/Gravel mine ordinance within it’s Zoning
Ordinance and Lawrence has an “extractive industries” subset of it’s Zoning
Ordinance. I can send those to anyone who wants them. Folks can see what
can be achieved given the lobbying and politics in western SD.

The state law and administrative rules on Sand/Gravel mining are totally
inadequate and need a rewrite...If there is energy from this Piedmont mine
fight... the rewriting of Chapter on 45-6 in the next legislative session would
be a long overdue action. We have considered doing that for years, but just
run out of energy due to so many fights to fight.
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The current law does not pose a time limit on Sand/Gravel mine licenses -
they can claim the life of the mine is 3 billion years. They can add properties
under one license & have many disjunct property units - on far sides of SD
under one license. There is no public comment period or oppurtunity for a
contested case hearing.. The public finds about the mine or mine expansion,
with notice just before it starts digging & has no recourse under state law.

The air quality monitors are in Black Hawk near the elementary school
and Rapid City near Rapid Creek. Piedmont and Summerset do not have air
quality monitors. Both cities should be demanding that DANR provide such to
them and if they won’t, get an appropriations bill in the 2026 session to
approve air quality monitors for both towns. SD DANR does not have funds
for adequate water quality monitoring, given the few air monitors in SD, [
assume the same issue for air quality. SD Government does not invest enough
dollars in pollution monitoring.

The restriction/limit on county authority over mines is in chapter on hard
rock mining

IT IS NOT IN the chapter on sand and gravel mining

45-6B-4. Local government permit--Additional bond or surety not authorized-
-Conditional mining permit.

Any county or first or second class municipality which has adopted a
comprehensive plan and zoning ordinances may adopt ordinances or
requirements governing mining operations which are not inconsistent or in
conflict with applicable state laws or administrative rules. However, such
county or municipality may not require additional bonds or sureties if the same
are required by state law or administrative rule. The Board of Minerals and
Environment may not grant a permit for a mining operation unless the
applicant has complied with all county or city ordinances and requirements
and obtained necessary county or city permits. However, if the applicant has
substantially complied with the procedure for obtaining any necessary county
or city permits but has not obtained such permits due to administrative delay,
the Board of Minerals and Environment may grant a mining permit which is
conditioned upon the issuance of all necessary county or city permits within
sixty days of the date of the board's issuance of the conditioned mining permit.
If a county or municipality has adopted an ordinance governing mining
operations, any proceedings of and any action taken by the county or
municipality with regard to the proposed mining operation may be considered
by the Board of Minerals and Environment before the issuance or denial of a
permit pursuant to this chapter, including a permit conditioned upon the
issuance of all necessary county or city permits.

No mining operations may be commenced under a permit conditioned upon
the issuance of all necessary county or city permits until the Board of Minerals
and Environment is notified by the applicant in writing that the required
county or city permits have been obtained by the applicant.

Source: SL 1982, ch 305, § 4; SL 1987, ch 319; SL 1992, ch 60, § 2.
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45-6B-3. Definition of terms.
Terms used in this chapter mean:

(11) "Mining operation," the development or extraction of a mineral from its
natural occurrence on affected land. The term includes surface mining and
surface operation, in situ mining, the reprocessing of tailings piles, the
disposal of refuse from underground mining, milling and processing located
on the land described in the application for a mining permit, and stand-alone
milling and processing facilities utilizing chemical or biological leaching
agents. The term does not include extraction of sand, gravel, or rock to be
crushed and used in construction, exploration activities, bulk sampling, the
exploration and extraction of natural petroleum in a liquid or gaseous state by
means of wells or pipe, borrow excavation for embankments, or the extraction
of geothermal resources;

https://sdlegislature.gov/Statutes/45

TITLE 45

MINING, OIL AND GAS

Chapter

01.  State Geologist

02.  Geological And Mining Surveys

03. Inspector Of Mines [Repealed]

04. Location And Working Of Mining Claims

05. Right-Of-Way To Mines

05A. Compensation For Damages From Mining, Oil And Gas
Development

06. Sand, Gravel And Construction Aggregate Mining

06A. Mining Land Reclamation [Repealed]

06B. Mined Land Reclamation

06C. Mineral Exploration

06D.  Uranium Exploration

07. Mineral, Oil And Gas Leases

07A. Mineral Well Capping, Sealing And Plugging [Repealed]
08.  State Oil And Gas Board [Repealed]

09. Oil And Gas Conservation

10. Interstate Compact To Conserve Oil And Gas [Repealed]
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